This document was classified as: OFFICIAL

Scrutiny Procedure Rules
WHAT WILL BE THE NUMBER AND ARRANGEMENTS FOR THE SCRUTINY COMMITTEES?

1.  The Council has appointed five Scrutiny Committees and appoints to them at Council. For
further information on these Scrutiny Committees and their remits, refer to the
Responsibility for Functions Section.

2.  The five Scrutiny Committees will perform all overview and scrutiny functions on behalf
of the Council. They will be politically balanced (unless the Full Council determines
otherwise with no Member dissenting).

3. In addition, there is a Monitoring and Co-ordination Group, comprising the Chairs of the
five Scrutiny Committees. For further information on the role of this Group, refer to the
Responsibility for Functions Section.

WHO MAY SIT ON OVERVIEW AND SCRUTINY COMMITTEES?

4.  All Councillors, except Members of Cabinet, may be Members of a Scrutiny Committee.
However, no Member may be involved in scrutinising a decision in which he/she has been
directly involved.

CO-OPTEES

5. In addition to the mandatory co-optees on the Children and Young People Scrutiny
Committee, other Scrutiny Committees can appoint co-optees either to the main Scrutiny
Committee or to any Task and Finish Review Groups, to assistin any work being
undertaken. Non statutory co-optees have no voting powers.

EDUCATION REPRESENTATIVES

6.  The relevant Scrutiny Committee (the Children and Young People Scrutiny Committee)
dealing with educational matters shall include in its membership, the following voting
representatives:-

(a) One Church of England diocese representative;
(b) One Roman Catholic diocese representative; and
(c) Three Parent Governor representatives.

7.  The relevant Scrutiny Committee (the Children and Young People Scrutiny Committee)
referred to in this paragraph, is a Scrutiny Committee of this Local Authority, where the
Committees functions relate wholly, or in part, to any education functions which are the
responsibility of Cabinet. If the Scrutiny Committee/Sub-Committee, etc. deals with
other matters, these representatives shall not vote on those matters, though they may
stay in the meeting and speak.



This document was classified as: OFFICIAL

MEETINGS OF THE SCRUTINY COMMITTEES

In addition to the ordinary scheduled meetings, special meetings may be called from time
to time, as and when, appropriate. However, Members should be aware of the limited
resources available and look at alternative ways of working wherever possible. A Scrutiny
Committee meeting may be called by the Chair or Vice-Chair of the relevant Scrutiny
Committee, by any four Members of the Committee, or by the Proper Officer (the
Assistant Director Law and Governance) if he/she considers it necessary or appropriate.

QUORUM

9.

The quorum for a Scrutiny Committee shall be one quarter of the Members of the
Committee.

WHO CHAIRS SCRUTINY COMMITTEE MEETINGS?

10.

When the Council is in majority control, Chairs of Scrutiny Committees will be appointed
from the main Political Group and will be drawn from amongst the Members sitting on
the Committee and, subject to this requirement, the Committees may appoint such a
person as it considers appropriate as Chair. In the absence of the Chair, the Vice-Chair
can exercise the powers of the Chair. In the absence of both the Chairand the Vice-Chair,
the Committee will appoint, from amongst those present, a person to preside at the
meeting.

WORK PROGRAMME

11.

12.

13.

14.

Each Scrutiny Committee will prepare and be responsible for maintaining an approved
work programme and report thereon to the Monitoring and Co-ordination Group.

In developing a work programme, Scrutiny Committees shall take into account the wishes
of all Members of that Committee and Members must take into account the programme
of change across the Council and the key role of Scrutiny in ensuring that the programme
is able to deliver the service improvements and the budget savings necessary. They must
also ensure that any work undertaken is focussed and Member-led. This will be
monitored by the Monitoring and Co-ordination Group.

Terms of reference for each piece of work, included on the work programme, shall be
prepared which will highlight the purpose, resource implications, how the work will be
undertaken and the anticipated outcome.

The work programme will be kept under review and considered at each meeting of the
relevant Scrutiny Committee.

AGENDA ITEMS

15.

In addition to the on-going work programme, any Member of a Scrutiny Committee, a
Sub-Committee of such a Scrutiny Committee or any Member of the Authority, may refer
to the appropriate Scrutiny Committee any matter which is relevant to the functions of
that Committee.
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16.

17.

18.

19.

In referring any item, Members must take into account the requirement in paragraph 11
above, and complete a Quad of Aims, which will outline the purpose of the item, resource
implications, how the work will be undertaken and the anticipated outcome.

Once received, the Quad of Aims will be forwarded to the relevant Director/Assistant
Director for a view on its inclusion as an addition to the previously approved work
programme. The item will then be included on the next relevant Scrutiny agenda for
Members to consider whether it should be added to the work programme.

In cases of cross-cutting issues, the item will be referred to the Monitoring and Co-
ordination Group for clarification of the appropriate Scrutiny Committee to consider the
request.

Scrutiny Committees shall also respond to requests from the Council and, if it considers it
appropriate, Cabinet, to review particular areas of Council activity. Prior to undertaking
any review, a Terms of Reference shall be prepared.

REVIEW GROUPS/TASK AND FINISH REVIEWS

20.

21.

Once an item has been approved and Terms of Reference prepared, Scrutiny Committees
may wish to appoint Review Groups or individual Members to undertake work on its
behalf. The findings shall be reported backto the Scrutiny Committee, who will then
decide what action to take and whether to report thereon to Cabinet.

All Members are encouraged to participate in one Review each Municipal Year.

INVESTIGATIONS

22.

23.

Where the Scrutiny Committee conducts investigations, it may also ask people to attend
to give evidence at Committee meetings which are to be conducted in accordance with
the following principles :-

(a) That the investigation be conducted fairly and all Members of the Committee be
given the opportunity to ask questions of attendees, and to contribute and speak;

(b) That those assisting the Committee by giving evidence be treated with respect and
courtesy; and

(c) That the investigation be conducted so as to maximise the efficiency of the
investigation or analysis.

If witnesses, advisers orassessors are asked to attend to address Scrutiny on any matter
under consideration, a reasonable fee may be paid to cover any expenses incurred.

COUNCILLOR CALL FOR ACTION (CcfA)

24,

Any member of the public can approach a Member of the Council to ask that an issue is
referred to a meeting of Scrutiny. This is referred to as a Councillor Call for Action (CCfA).
The procedure for dealing with this is set out in the procedure at Appendix 1 to these
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Rules.

PETITION SCHEME

25.

Any member of the public who either lives, works or studies in the Borough of Darlington,
can, (if the petition contains more than 1,000 signatures), submit a petition to the Council
for consideration by Cabinet on anissue that is of concern to them. If the petition
organiser feels that the petition has not been dealt with properly, it has the right to
request that the Scrutiny Committee review the steps that the Council has taken in
response.

The procedure for dealing with petitions is set out inthe procedure at Appendix 2 to
these rules.

BUDGET AND POLICY FRAMEWORK

26.

27.

The role of the Scrutiny Committees in relation to the development of the Council’s
Budget and Policy Framework, is setout in detail in the Budget Policy and Framework
Procedure Rules.

As this is an agreed procedure, it will not be necessary to complete Quads of Aims for
items which fall within the Budget and Policy Framework Rules.

REPORTS FROM SCRUTINY COMMITTEE

28.

29.

30.

Once it has formed recommendations, Scrutiny Committees will prepare a formal report
and submit it to the Proper Officer (the Assistant Director Law and Governance) for
consideration by Cabinet or Council.

If a Scrutiny Committee cannot agree on one single final report to the Council or Cabinet
as appropriate, a minority report may be prepared and submitted for consideration by
the Council or Cabinet.

The Council or Cabinet shall consider the report of the Scrutiny Committee within two
months of it being submitted to the Proper Officer (the Assistant Director Law and
Governance).

MAKING SURE THAT SCRUTINY REPORTS ARE CONSIDERED BY CABINET

31.

32.

The agenda for Cabinet meetings shall include an item entitled ‘Issues arising from
Scrutiny’. The reports of Scrutiny Committees referred to Cabinet shall be included at
this point in the agenda (unless they have been considered in the context of the Cabinet’s
deliberations on a substantive item on the agenda) within two months of the Scrutiny
Committee completing its report/recommendations.

Scrutiny Committees will, in any event, have access to the Cabinet’s Forward Plan and
timescale for decisions and intentions for consultation. Even when an item is not the
subject of detailed proposals from a Scrutiny Committee following consideration of
possible policy/service developments, the Committee will atleast be able to respond in
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the course of the Cabinet’s consultation process in relation to any key decision.

RIGHTS OF SCRUTINY COMMITTEE MEMBERS TO DOCUMENTS

33.

34.

In addition to their rights as Councillors, Members of Scrutiny Committees have the
additional right to documents, and to Notice of Meetings, as set out inthe Access to
Information Procedure Rules.

Nothing in this paragraph prevents more detailed liaison between Cabinet and Scrutiny
Committee, as appropriate depending on the particular matter under consideration.

MEMBERS AND OFFICERS GIVING ACCOUNT

35.

36.

37.

Any Scrutiny Committee may scrutinise and review decisions made or actions taken in
connection with the discharge of any Cabinet functions. A Quad of Aims shall be
completed in undertaking this. As well as reviewing documentation, in fulfilling the
scrutiny role, it may require any Member of the Cabinet, the Chief Executive and/or any
Senior Officer to attend before it to explain in relation to matters within their remit :

(a) Any particular decision or series of decisions;
(b) The extent to which the actions taken implement Council policy; and/or
(c) Their performance

and it is the duty of those persons to attend if so required.

Where any Member or Officeris required to attend Scrutiny Committee under this
provision, the Chair of that Committee will inform the Assistant Director Law and
Governance. The Assistant Director shall inform the Member or Officer, in writing, giving
at least ten working days notice of the meeting which he/she is required to attend to give
account and whether any papers are required to be produced for the Committee. Where
the account to be given to the Committee will require the production of a report, then
the Member or Officer concerned will be given sufficient notice to allow for preparation
of that documentation.

Where, in exceptional circumstances, the Member or Officer is unable to attend on the
required date, then the Scrutiny Committee shall, in consultation with the Member or
Officer, arrange an alternative date for attendance to take place within a maximum of 30
days from the date of the original request.

ATTENDANCE BY OTHERS

38.

A Scrutiny Committee may invite people other than those people referred to above to
address it, discuss issues of local concern and/or answer questions. It may, for example,
wish to hear from residents, stakeholders and Members and Officers in other parts of the
public sector and shall invite people to attend. Such attendance is at the discretion of the
people asked.
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CALL-IN

39.

40.

41.

42.

43,

44,

45,

Call-in should be kept to a minimum and be used in exceptional circumstances. These are
when Members of a Scrutiny Committee have evidence which suggests that Cabinet did
not take the decisionin accordance with the following principles:-

(a) Proportionality (i.e.the action must be proportionate to the desired outcome);
(b) Due consultation and the taking of professional advice from Officers;

(c) Respectfor human rights;

(d) A presumption in favour of openness;

(e) Clarity of aims and desired outcomes; and

(f) Explanation of what options were considered and giving reasons for the decision.

When a decision is made by Cabinet, or a key decision is made by an Officer with
delegated authority from Cabinet, or under joint arrangements, the decision shall be
published within five working days of being made. Scrutiny Committee Members will be
sent copies of the records of all such decisions within the same timescale, by the person
responsible for publishing the decision.

That notice will bear the date on which itis published and will specify that the decision
will come into force, and may then be implemented, on the expiry of five clear working
days after the publication of the decision, unless a Scrutiny Committee objects to itand
callsitin.

During that period, the Assistant Director Law and Governance shall call-in a decision for
scrutiny by the Committee if sorequested by at least three Members of the Scrutiny
Committee. Members wishing to call anitem in shall complete a Quad of Aims. If the
call-inis deemed to be valid, the Assistant Director Law and Governance shall call a
meeting of the Committee on such a date as he/she may determine, where possible after
consultation with the Chair of the Committee and, in any case, within ten working days of
the decision to call-in.

A report will be presented to the Scrutiny Committee by the Officer concerned, followed
by either a brief statement by the Member requiring the call-in, or where applicable, a
summary of the findings of the sub-group which has been delegated to consider call-in of
a key decision.

If, having considered the decision, the Scrutiny Committee is still concerned about it, then
it may refer it back to the decision-making person or body for reconsideration, setting
out, in writing, the nature of its concerns, what it expects Cabinet to reconsider and any
alternative recommended action.

If, following an objection to the decision, the Scrutiny Committee does not meet in the
period set out above, or does meet but does not refer the matter back to the
decision-making person or body, the decision shall take effect on the date of the Scrutiny
Committee meeting, or the expiry of the further 15 working day period, whichever is the
earlier. The Leader or relevant Cabinet Member shall in any case be advised of the
decision of the Scrutiny Committee in writing.
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46.

47.

If the matter was referred to Full Council and the Council does not object to a decision
which has been made, then no further action is necessary and the decision will be
effective in accordance with the provision below. However, if the Council does object, it
has no locus to make a decision in respect of a Cabinet decision unless itis contrary to the
Budget and Policy Framework, or contrary to or not wholly consistent with the budget.
Unless that is the case, the Council will refer any decision to which it objects back to the
decision-making person or body, together with the Council’s views on the decision. That
decision-making body, or person, shall choose whether to amend the decision or not
before reaching a final decision and implementing it. Where the decision was taken by
Cabinet, as a whole, a meeting will be convened to reconsider within 20 working days of
the Council’s request.

If the Council does not meet, or if it does, but does not refer the decision back to the
decision-making body or person, the decision will become effective on the date of the
Council meeting or expiry of the period in which the Council meeting should have been
held, whichever is the earlier.

CALL-IN AND URGENCY

48.

49.

The call-in procedure, as set out above, shall not apply where the decision being taken by
Cabinet or an Officeris urgent. A decision will be urgent if any delay likely to be caused
by the call-in process would seriously prejudice the Council’s or the public’s interests.
The record of the decision, and notice by which it is made public shall state whether, in
the opinion of the decision-making person or body, the decisionis an urgent one, and
therefore not subject to call-in. Decisions taken as a matter of urgency must be reported
to the next available meeting of the Council, together with the reasons for urgency.

The operation of the provisions relating to call-inand urgency shall be monitored
annually, and a report submitted to Council with proposals for review if necessary.
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Appendix 1

PROCEDURE FOR DEALING WITH A COUNCILLOR CALL FOR
ACTION

Public/Community request

A 4

Local Councillor

v \

Signposting/advice
About other
mechanisms - e.g.
complaints

Councillor rejects request

in li i i ncillor agr t
in line with guidance Councillor agrees to

champion request

— —

Initially, Councillor takes matter up with
Council Officers/Partners to try to resolve
the issue informally
Local Councillor agrees to refer issues
that cannot be resolved to scrutiny
Monitoring and Co-ordination Group
considers the request and refers to
relevant Scrutiny Committee

Scrutiny Committee considers the issue
and (if appropriate) makes
recommendati(fns to Cabinet
Cabinet/Partner response to the
recommendations discussed in a public
Scrutiny Committee Meeting within 2
months setting out reason for inaction

Feedback to local Member who submitted
CCfA
|
Overview and Scrutiny Committee
publishes response to Scrutiny
Recommendations
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APPENDIX 2

PROCEDURE FOR DEALING WITH A PETITION/e-PETITION

No

Petition received by the Council

A 4

Is the Petition a valid Petition?

Acknowledge receipt of
for the rejection of the

signpost / provide advice
in relation to other
mechanisms - e.g.
complaints

petition and outline reasons

petition. Where appropriate,

~

No of Signatures /
1000 +

Yes

Acknowledge receipt
of petition.

Verification of
Signatories.

A 4

How many signatures?

No of Signatures less
than 1000

A 4

Debate in Cabinet

Petition to be considered
by relevant officer

!

«

Local Authority response communicated to petition

organiser under s14 (7) (a)

\4

Right of Appeal to Scrutiny Committee

/

!

~

Confirm steps and publicise
on web

Conduct full Review of decision
and publicise on web

Refer to full Council and
publicise on web




